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SECTION 204 BENEFICIAL USE OF DREDGED MATERIAL 

FOR ECOSYSTEM RESTORATION PROJECT 
 

BUFFALO OUTER HARBOR – SLIP 3 
CITY OF BUFFALO, ERIE COUNTY, NEW YORK 

 
This Public Notice has been prepared pursuant to Section 404(a) of the Clean Water Act (CWA).  
It is being administered in conformance with U.S. Army Corps of Engineers (USACE) 
regulation, "Practice and Procedure: Final Rule for Operation and Maintenance of Army Corps 
of Engineers Civil Works Projects involving the Discharge of Dredged Materials into Waters of 
the United States or Ocean Waters," 33 Code of Federal Regulations (CFR) 337.1.  The purpose 
of this public notice is to specify what dredged/fill materials would be discharged into waters of 
the United States by implementation of the proposed action and advise all interested parties of 
the proposed project and to provide an opportunity to submit comments or request a public 
hearing. 

 
The USACE – Buffalo District plans to construct a beneficial use of dredged material for 
ecosystem restoration project within Slip 3 located in the Buffalo Outer Harbor, Erie County, 
New York (Figure 1).  The project would create approximately 6.7 acres of emergent and 
submerged coastal wetland habitat within a 7.5-acre former commercial shipping slip. 
 
Historically, the upper Niagara River, Buffalo River and Outer Harbor were lined by marshes 
that provided feeding, breeding, and resting areas for an abundant array of resident and migrating 
animals.  Over time, the establishment of industry along these areas degraded both the quality 
and quantity of fish and wildlife habitats, especially shallows and coastal wetlands.  Currently 
about 60 percent of the U.S. Niagara River shoreline is armored with bulkheading, riprap, or 
other material.  The percentage of armored shoreline in the Buffalo River and Outer Harbor is 
even greater.  Much of the higher quality shoreline habitats, including former shallow water 
areas, wetlands and areas of natural shoreline, have become disposal sites for hazardous and 
solid wastes.  In addition, much of the undisturbed habitat being used by fish and wildlife in the 
areas of concern is immediately adjacent to waste disposal sites.  For these reasons, the focus of 
this project is wetland and shallow aquatic habitat creation to increase fish spawning, nesting, 
and nursery habitat, and to increase food availability for a wide variety of fish, birds, and other 
wildlife. 
 



 
 

The goal of this project is to create aquatic habitat at a site within the Buffalo Outer Harbor 
utilizing dredged sediment.  The completion of this project is anticipated to provide additional 
spawning and nursery habitat for aquatic species, as well as a more productive aquatic 
community for water-dependent wildlife.   
 
The creation of wetland habitat within Slip 3 would first entail the construction of a breakwater 
structure that would traverse the opening of the slip.  The intent of this structure is to enclose 
Slip 3 and contain the Buffalo Harbor dredged sediment that would subsequently be placed 
within the slip.  The breakwater would include one weir structure at the northern limit.  The weir 
structure would be included to allow for water circulation and the passage of fish and non-
motorized personal watercraft.  To prepare the footprint of the breakwater, approximately 5,400 
cubic yards of overlying soft sediments must be removed to expose a surface suitable to support 
the breakwater structure.  These sediments will be dredged from the breakwater footprint and 
placed at the existing Confined Disposal Facility (CDF) No. 4 in the Buffalo Outer Harbor 
adjacent to the South Entrance Channel (Figure 1).  This area has previously been used by 
USACE for the placement of Buffalo Harbor dredged sediment.   
 
It is estimated that sediment placement from three cycles of Buffalo Harbor federal navigation 
channel maintenance dredging would be required to bring surface elevations within Slip 3 to 
those suitable to support native submerged and emergent vegetation.  Project construction would 
involve the use of approximately 285,000 cubic yards of dredged sediment placed within Slip 3, 
36,000 cubic yards of stone of various sizes for the breakwater construction, and potentially 
5,400 cubic yards of sand to stabilize plantings.  Additional habitat features within Slip 3 would 
include gravel beds, logs, root wads, and rock piles.  Figures 2 and 3 depict the features 
associated with the project. 
 
The breakwater construction is tentatively scheduled to occur in 2023.  Dredged sediment 
placement into Slip 3 will then begin in 2024 with subsequent placements occurring in 2026 and 
2028.  Then, after a multiyear sediment settling period, habitat features will be installed, and 
native vegetation will be planted. 
 
The sediment to be dredged from the Buffalo Harbor federal navigation channels and placed into 
Slip 3 consists primarily of silt and clay with some sand.  The quality of sediments in the federal 
navigation channels were sampled and evaluated using 2018 and 2021 sediment data in 
accordance with formal Clean Water Act Section 404(b)(1) Guidelines for testing and evaluation 
contained in the U.S. Environmental Protection Agency (USEPA)/USACE Great Lakes Dredged 
Material Testing and Evaluation Manual (1998) and Evaluation of Dredged Material Proposed 
for Discharge in Waters of the U.S.—Testing Manual (1998).  Based on this evaluation, the 
sediments proposed to be dredged have been determined to meet contaminant determination 
Clean Water Act Section 404(b)(1) Guidelines for open-water placement. 
 
In 2022, a comprehensive sediment testing effort was conducted on sediments within the 
footprint of the proposed breakwater structure in order to evaluate the suitability of multiple 
placement options.  The subsequent evaluation of sediment sampling data was conducted in 
accordance with the protocols and guidelines contained in the USEPA/USACE Great Lakes 



Dredged Material Testing and Evaluation Manual (1998) and Evaluation of Dredged Material 
Proposed for Discharge in Waters of the U.S.—Testing Manual (1998).  This evaluation 
indicates that these sediments do not meet the Clean Water Act (CWA) Section 404(b)(1) 
Guidelines for open-lake placement at 40 CFR 230.11(d) and therefore will be placed in CDF 
No. 4 in the Buffalo Outer Harbor. 

Pursuant to Corps of Engineers’ regulations, water quality certification (WQC) from the New 
York Department of Environmental Conservation (NYSDEC) is required for discharges into the 
waters of the United States.  Therefore, a copy of this public notice has been provided to 
NYSDEC requesting WQC, or waiver thereof, for the proposed placement of construction 
materials, dredged sediment, and habitat features. 

The environmental effects of the project are documented in the Detailed Project Report and 
Environmental Assessment/Finding of No Significant Impact, Section 204 Beneficial Use of 
Dredged Material for Ecosystem Restoration Project, Buffalo Outer Harbor – Slip 3, City Of 
Buffalo, Erie County, New York; and Clean Water Act Section 404(B)(1) Evaluation, 
Section 204 Study: Beneficial Use of Dredge Material for Ecosystem Restoration - Buffalo 
Outer Harbor Slip 3, City of Buffalo, Erie County, New York.  These documents, and 
supplemental documentation, have been filed with the USEPA.  Copies are available for 
examination at the USACE - Buffalo District office. 

There are no listed historic properties or properties determined as being eligible for listing in the 
National Register of Historic Places that would be affected by this project.  Pursuant to Section 
106 of the National Historic Preservation Act of 1966, as amended, the USACE determined that 
the recommended plan has no effect on historic properties.  The New York State Historic 
Preservation Office concurred with this determination on August 28, 2018. 

Pursuant to Section 7 of the Endangered Species Act of 1973, as amended, the USACE 
determined that the recommended plan would have no effect on federally listed species or their 
designated critical habitat.  The only known listed species that may be present is the northern 
long-eared bat (Myotis septentrionalis).  The USACE has determined that the project would not 
affect the northern long-eared bat as the project is not in proximity to known hibernacula and no 
tree removal is necessary for this project. 

This work would be undertaken in a manner consistent, to the maximum extent practicable, 
with the State of New York Coastal Resources Management Program.  A Coastal Management 
Program Federal Consistency Determination has been submitted to the New York State 
Department of State documenting this determination.   

The decision whether to restore wetland habitat at Slip 3 has been based on an evaluation of the 
probable impact, including cumulative impacts of the proposed activity on the public interest.  
That decision reflects the national concern for both protection and utilization of important 
resources.  The benefit which reasonably may be expected to accrue from the proposal has been 
balanced against its reasonably foreseeable detriments.  All factors which may be relevant to the 
proposal have been considered including the cumulative factors thereof; among those are 



 
 

conservation, economics, aesthetics, general environmental concerns, wetlands, historic 
properties, fish and wildlife values, flood hazards, floodplain values, land use, navigation, 
shoreline erosion and accretion, recreation, water supply and conservation, water quality, energy 
needs, safety, food and fiber production, mineral needs, considerations of property ownership 
and, in general, the needs and welfare of the people. 

 
This activity has already been coordinated with applicable agencies and the general public in a 
National Environmental Policy Act scoping document and Environmental Assessment/Finding 
of No Significant Impact which were released for 30-day public comment periods on February 5, 
2018, and July 12, 2020, respectively.  Additionally, this Clean Water Act public notice is now 
being coordinated with the following agencies, as well as other appropriate federal, state and 
local agencies and organizations: 

 
National Park Service 
New York State Department of State 
New York State Department of Environmental Conservation 
New York State Parks, Recreation, and Historic Preservation 
U.S. Coast Guard 
U.S. Department of the Interior, Fish and Wildlife Service 
U.S. Environmental Protection Agency 
 

Any interested parties and/or agencies desiring to express their views concerning the proposed 
project may do so by filing their comments, in writing, no later than 30 days from the date of this 
notice.  Any person who has an interest which may be affected by the proposed project may 
request a public hearing.  The request must be submitted in writing to the undersigned within 30 
days of the date of this public notice.  The request must clearly set forth the interest which may 
be affected, and the manner in which the interest may be affected, by this activity. 
 
Interested parties are encouraged to contact the USACE - Buffalo District with their comments 
regarding the proposed Buffalo Section 204 project.  Please review this public notice and send 
your comments in writing within 30 days to the following e-mail address: 
 

Buffalo204@usace.army.mil 
 
or via mail to: 
 

U.S. Army Corps of Engineers - Buffalo District 
Environmental Analysis Team 
1776 Niagara Street 
Buffalo, NY 14207-3199 
ATTN: Environmental Analysis – Buffalo 204 
 

This public notice is published in conformance with 33 CFR 337.1.  All dredging and dredged 
sediment discharge would be performed in conformance with Sections 313 and 404 of the Clean 
Water Act (33 USC 1323 and 1344, respectively).
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      Figure 1:  Location of the project, Slip 3 in the Buffalo Outer Harbor 



 
 

 
 
 

 
Figure 2:  Plan view drawing of the selected project alternative 
 



 
 

 
     Figure 3:  Plan view drawing of the proposed breakwater at the entrance to Slip 3 
 


